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Curtea de Apel Craiova deruleaza in perioada 15.02.2014-15.02.2015 proiectul “Judicial
Intercultural Communication in Family Mediation”, finantat din programul “ Civil Justice ”

Acesta se inscrie intr-o serie de proiecte pentru care s-a solicitat finantare europeana
nerambursabila si este al treilea proiect aprobat de catre Comisia Europeana pentru Curtea de Apel
Craiova.

Proiectul are ca scop formarea profesionala a judecatorilor in domeniul medierii familiale
reglementata de Directiva2008/52/CE a Parlamentului European si al Consiliului privind anumite
aspecte ale medierii in materie civila si comerciala si Regulamentul ( CE ) Nr. 2201/2003 al Consiliului
privind competenta, recunoasterea si executarea hotararilor judecatoresti in materie matrimoniala si
in materia raspunderii parintesti.

Proiectul a fost aprobat de Comisia Europeana prin Decizia C(2013) 8097 din 14.11.2013.

Programul se va desfasura in colaborare cu Tribunalul din Rijeka (Croatia), Differenza Donna (
Italia ), Tribunalul Regional din Sofia (Bulgaria), Curtea de Apel Timisoara si Curtea de Apel Cluj, pe o
perioada de 12 luni , contribuind la imbunatatirea cooperarii judiciare in materie civila prin
organizarea unei serii de seminarii de pregatire profesionala pentru judecatori specializati in material
civila.

Craiova Court of Appeal carries out during 15.02.2014-15.02.2015 project “Judicial
Intercultural Communication in Family Mediation ” funded by the “Civil Justice” Programme of the
European Union.

The project aims at improving judicial cooperation in civil matters between national judges
and overcome the difficulties arising in practice in relation to family mediation in cross-border
proceedings, by organizing a series of workshops addressed to judges and other legal practitioners,
that will provide the opportunity to identify the main common difficulties that legal practitioners
encounter in practice and identify viable solutions for a better enforcement of the legal instruments
adopted at European level.

One major objective of the project is to identify the specific problems arising from cultural and
psychological differences, diversity of traditions and mentality between European citizens. As a result,
the project will meet the need of magistrates and other legal practitioners to determine and to
overcome the main issues and problems encountered in family cross-border mediation matters.

The partnership is formed of Craiova Court of Appeal (Co-ordinator), Cluj Court of Appeal,
Timisoara Court of Appeal, County Court of Rijeka, Croatia, Differenza Donna, Italy, Sofia City Court,
Bulgaria as partners.

The implementation period of the project is 12 months and it consists in organizing 4
workshops, 1 in Romania, 1 in Bulgaria, 1 in Croatia and 1 in Italy, where judges will learn about
mediation referred to in Directive 2008/52/EC and family mediation referred to in Regulation (EC)
2201/2003, concerning divorce and parental custody matters "Brussels lla Regulation".



1. Ce este medierea?

Medierea reprezinta o modalitate de solutionare a conflictelor pe cale
amiabild, cu ajutorul unei terte persoane specializate in calitate de mediator, in
conditii de neutralitate, impartialitate, confidentialitate si avand liberul
consimtamant al partilor. Medierea se bazeaza pe increderea pe care partile o
acorda mediatorului, ca persoana apta sa faciliteze negocierile dintre ele si sa le
sprijine pentru solutionarea conflictului, prin obtinerea unei solutii reciproc
convenabile, eficiente si durabile.

Medierea este reglementatd in Romania de Legea 192/2006 privind medierea
si organizarea profesiei de mediator. Dispozitii referitoare la mediere se regasesc
si In noul Cod civil, precum si in Noul Cod de procedura civila.

2. Care este legislatia relevanta in domeniul medierii?

Legislatie interna: Legea 192/2006 modificatd privind medierea si organizarea
profesiei de mediator, Codul civil, Codul de procedura civila.

Legislatie europeana:

- Directiva 2008/52/CE a Parlamentului European si a Consiliului privind unele
aspecte ale medierii in materie civila si comerciala.

- Regulamentul 2201/2003 (Bruxelles Il bis) privind competenta, recunoasterea
si executarea hotararilor judecatoresti in materie matrimoniala si in materia
raspunderii parintesti, de abrogare a Regulamentului (CE) nr. 1347/2000 ;

- Recomandarea nr. 2001/310/CE din 4 aprilie 2001 referitoare la principiile de
functionare a organismelor din afara instantelor de judecata implicate in
solutionarea amiabila a disputelor consumatorilor;

- Directiva nr. 2000/31/CE din 8 iunie 2000 privind anumite aspecte juridice ale
serviciilor societatii informationale, in special ale comertului electronic, pe
piata interna(directiva privind comertul electronic);

- Recomandarea (98) 1 a Comitetului de Ministri catre statele membre privind
medierea familiala;

- Recomandarea (2001) 9 a Comitetului de Ministri in atentia statelor membre
cu privire la cdile alternative de solutionare a litigiilor dintre autoritatile
administrative si persoanele private;

- Recomandarea (2002) 10 a Comitetului de Ministri in atentia statelor membre
cu privire la medierea in materie civila;



- Directiva nr. 2003/8/CE din 27 ianuarie 2003de imbunatatire a accesului la
justitie in litigiile transfrontaliere prin stabilirea unor norme minime comune
privind asistenta judiciara acordata in astfel de litigii;

3. Cine sunt mediatorii?

Mediatorii sunt persoane special pregatite in acest domeniu, care au absolvit
cursul de formare ca mediator si examenul de admitere in profesie, fiind acreditati
de Consiliul de Mediere. Toti mediatorii acreditati sunt inscrisi intr-un tablou care se
publica in Monitorul Oficial al Romaniei de doua ori pe an.

Poate deveni mediator persoana care indeplineste cumulativ urmatoarele
conditii:

a) are capacitate deplina de exercitiu;

b) are studii superioare;

c) are o vechime in munca de cel putin 3 ani;

d) este aptd, din punct de vedere medical, pentru exercitarea acestei
activitati;

e) se bucura de o buna reputatie si nu a fost condamnata definitiv pentru
savarsirea unei infractiuni de natura sa aduca atingere prestigiului profesiei;

f) a absolvit cursurile pentru formarea mediatorilor, in conditiile legii, sau un
program postuniversitar de nivel master in domeniu, acreditate conform legii si
avizate de Consiliul de mediere;

g) a fost autorizata ca mediator, in conditiile legii.

4. Ce litigii pot fi mediate?

Pot fi mediate litigiile de natura civila, de familie, penale, conflictele din domeniul
protectiei consumatorilor, in cazul in care consumatorul invoca existenta unui
prejudiciu ca urmare a achizitionarii unor produse sau servicii defectuoase, a
nerespectarii clauzelor contractuale ori a garantiilor acordate, a existentei unor
clauze abuzive cuprinse in contractele incheiate intre consumatori si agentii
economici ori a incalcarii altor drepturi prevazute de legislatia nationala sau a Uniunii
Europene in domeniul protectiei consumatorilor, conflictele de drepturi de care
partile pot dispune din cadrul conflictelor de munca, precum si in alte materii in
conditiile prevazute de Legea 192/2006.

Nu pot face obiectul medierii drepturile strict personale, cum sunt cele privitoare
la statutul persoanei, precum si orice alte drepturi de care partile, potrivit legii, nu
pot dispune prin conventie sau prin orice alt mod admis de lege.



5. Cum este desemnat mediatorul si cine plateste onorariul acestuia?

Mediatorul este desemnat de parti, prin consultarea tabloului mediatorilor
autorizati. Daca partile nu se inteleg asupra numirii unui singur mediator, fiecare
poate sa-si aleaga un mediator si sa solicite acestora sa co-medieze litigiul.

Judecatorul sau procurorul nu pot numi mediatorul.

Onorariul mediatorului se stabileste impreuna cu acesta si se plateste conform
intelegerii partilor, de regula in mod egal de catre cei ce iau parte la mediere.

6. Medierea este obligatorie?

Tn litigiile care, potrivit legii, pot face obiectul procedurii de mediere, judecitorul
poate invita partile sa participe la o sedinta de informare cu privire la avantajele
folosirii acestei proceduri. Cand considera necesar, tinand seama de circumstantele
cauzei, judecatorul va recomanda partilor sa recurga la mediere, in vederea
solutionarii litigiului pe cale amiabila, in orice faza a judecatii. Medierea nu este
obligatorie pentru parti.

Tn cazul in care judecdtorul recomanda medierea, partile se vor prezenta la
mediator, in vederea informarii lor cu privire la avantajele medierii. Dupa informare,
partile decid daca accepta sau nu solutionarea litigiului prin mediere. Pana la
termenul fixat de instanta, care nu poate fi mai scurt de 15 zile, partile depun
procesul-verbal intocmit de mediator cu privire la rezultatul sedintei de informare
(art. 277 alin. 2-3 Noul Cod de procedura civila).

7. Ce este sesiunea de informare si cine realizeaza aceasta informare?

Sesiunea de informare este realizata de catre mediator si presupune
incunostiintarea partilor cu privire la procedura de mediere si avantajele acestei
metode alternative de solutionare a disputelor. Sesiunea de informare este gratuita.

8. Mediatorul poate refuza desemnarea pentru solutionarea unui conflict?

Mediatorul are obligatia sa refuze preluarea unui caz, daca are cunostinta despre
orice Imprejurare ce l-ar impiedica sa fie neutru si impartial, precum si in cazul in
care constata ca drepturile in discutie nu pot face obiectul medierii.

9. Mediatorul poate fi sanctionat? in ce cazuri?

Raspunderea disciplinara a mediatorului intervine pentru urmatoarele abateri:



a) incalcarea obligatiei de confidentialitate, impartialitate si neutralitate;

b) refuzul de a raspunde cererilor formulate de autoritatile judiciare, in
cazurile prevazute de lege;

c) refuzul de a restitui inscrisurile incredintate de partile aflate in conflict;

d) reprezentarea sau asistarea uneia dintre parti intr-o procedura judiciara sau
arbitrala avand ca obiect conflictul supus medierii;

e) savarsirea altor fapte care aduc atingere probitatii profesionale.

10.Ce se intampla cu litigiul daca partile hotarasc sa mearga la mediere?

Pentru desfasurarea procedurii de mediere, judecarea cauzelor civile de catre
instantele judecatoresti sau arbitrale va fi suspendata la cererea partilor, in conditiile
prevazute de Codul de procedura civila.

Cursul termenului perimarii este suspendat pe durata desfasurarii procedurii de
mediere, dar nu mai mult de 3 luni de la data semnarii contractului de mediere.

Cererea de repunere pe rol este scutita de taxa judiciara de timbru.
11.Avocatul poate participa la mediere?

Partile aflate in conflict au dreptul sa fie asistate de avocat sau de alte persoane,
in conditiile stabilite de comun acord.

12.Ce se intampla cu litigiul daca partile incheie un acord de mediere?

n cazul in care litigiul a fost solutionat pe calea medierii, instanta va pronunta, la
cererea partilor, o hotarare, potrivit dispozitiilor din Codul de procedura civila privind
tranzactia. Aceasta hotarare de expedient constituie titlu executoriu.

La Inchiderea procedurii de mediere, mediatorul este obligat, in toate cazurile, sa
transmita instantei de judecata competente acordul de mediere si procesul-verbal de
incheiere a medierii Tn original si in format electronic daca partile au ajuns la o
intelegere.

13.Care este forta acordului de mediere?
Acordul de mediere are valoarea unui inscris sub semnatura privata.

Partile pot solicita notarului public autentificarea Tintelegerii lor, inscrisul
dobandind totodata puterea de titlu executoriu.

Partile se pot infatisa la instanta judecatoreasca pentru a cere sda se dea o
hotarare care sa consfinteasca intelegerea lor, indiferent daca au sau nu un dosar pe
rol. Hotararea constituie titlu executoriu.



Tn cazul in care conflictul mediat vizeazd transferul dreptului de proprietate
privind bunurile imobile, precum si al altor drepturi reale, partaje si cauze
succesorale, sub sanctiunea nulitatii absolute, acordul de mediere redactat de catre
mediator va fi prezentat notarului public sau instantei de judecata si va fi verificat cu
privire la indeplinirea conditiilor de fond si de forma.

14. Informatiile furnizate in timpul medierii sunt confidentiale?

Mediatorul este obligat sa pastreze confidentialitatea informatiilor de care ia
cunostinta in cursul activitatii sale de mediere, precum si cu privire la documentele
intocmite sau care i-au fost predate de catre parti pe parcursul medierii, chiar si dupa
incetarea functiei sale.

Au obligatia de pastrare a confidentialitatii si partile, rudele si/sau alti
insotitori ai acestora la mediere, avocatii, consilierii juridici, specialistii, personalul
biroului de mediator, voluntarii care iau cunostinta de informatiile furnizate de parti
in cursul medierii.

15. Poate fi prezentat acordul de mediere la instanta fara a fi un dosar pe rol?

Partile se pot infatisa la instanta judecatoreasca pentru a cere sa se dea o
hotarare care sa consfinteasca intelegerea lor. Competenta apartine fie judecatoriei
in a carei circumscriptie isi are domiciliul sau resedinta ori, dupa caz, sediul oricare
dintre parti, fie judecatoriei in a carei circumscriptie se afla locul unde a fost incheiat
acordul de mediere. Hotararea prin care instanta incuviinteaza intelegerea partilor se
da in camera de consiliu si constituie titlu executoriu in conditiile legii.

16. Taxa de timbru se restituie? In ce cazuri?

Odata cu pronuntarea hotararii, instanta va dispune, la cererea partii interesate,
restituirea taxei judiciare de timbru platita pentru investirea acesteia, cu exceptia
cazurilor in care conflictul solutionat pe calea medierii este legat de transferul
dreptului de proprietate si/sau constituirea altui drept real asupra unui bun imobil
sau a situatiei in care conflictul solutionat este legat de o cauza succesorala pentru
care nu s-a eliberat certificatul de mostenitor.

17.Ce se intampla cu termenul de prescriptie daca partile incearca medierea?
Prescriptia nu incepe sa curga, iar, daca a inceput sa curga, ea se suspenda:

- pe intreaga durata a negocierilor purtate in scopul rezolvarii pe cale amiabila a
neintelegerilor dintre parti, insa numai daca acestea au fost tinute in ultimele 6 luni
inainte de expirarea termenului de prescriptie;

- 1n cazul in care cel indreptatit la actiune trebuie sau poate, potrivit legii ori
contractului, sa foloseasca o anumitda procedura prealabila, cum sunt reclamatia



administrativa, incercarea de impacare sau altele asemenea, cat timp nu a cunoscut
si nici nu trebuia sa cunoasca rezultatul acelei proceduri, insa nu mai mult de 3 luni
de la declansarea procedurii, daca prin lege sau contract nu s-a stabilit un alt
termen.

18.Ce instanta este competenta sa se pronunte cu privire la un acord de mediere
incheiat in materia dreptului familiei?

Intelegerea sotilor cu privire la desfacerea casatoriei si la rezolvarea aspectelor
accesorii divortului se depune de catre parti la instanta competenta sa pronunte
divortul.

19.Ce obligatii are mediatorul in litigiile de familie?

Mediatorul va veghea ca rezultatul medierii sa nu contravina interesului superior
al copilului, va incuraja parintii sa se concentreze in primul rand asupra nevoilor
copilului, iar asumarea responsabilitatii parintesti, separatia in fapt sau divortul sa nu
impieteze asupra cresterii si dezvoltarii acestuia.

Tnainte de incheierea contractului de mediere sau, dupd caz, pe parcursul
procedurii, mediatorul va depune toate diligentele pentru a verifica daca intre parti
exista o relatie abuziva ori violenta, iar efectele unei astfel de situatii sunt de natura
sa influenteze medierea si va decide daca, in asemenea circumstante, solutionarea
prin mediere este potrivita.

20. Ce poate fi mediat in cadrul unui litigiu familial?

Pot fi rezolvate prin mediere neintelegerile dintre soti privitoare la:
a) continuarea casatoriei;
b) partajul de bunuri comune;
c) exercitiul drepturilor parintesti;
d) stabilirea domiciliului copiilor;
e) contributia parintilor la intretinerea copiilor;
f) orice alte neintelegeri care apar in raporturile dintre soti cu privire la
drepturi de care ei pot dispune potrivit legii.
Acordurile de mediere incheiate de parti, in cauzele/conflictele ce au ca obiect
exercitiul drepturilor parintesti, contributia parintilor la intretinerea copiilor si
stabilirea domiciliului copiilor, imbraca forma unei hotarari de expedient.

21.1n litigiile de familie, existd situatii in care poate fi incilcatd obligatia de
confidentialitate?

Daca, in cursul medierii, mediatorul ia cunostinta de existenta unor fapte ce pun
in pericol cresterea sau dezvoltarea normala a copilului ori prejudiciaza grav interesul
superior al acestuia, este obligat sa sesizeze autoritatea competenta.



1. What is mediation?

Mediation represents an amicable settlement of disputes with the help of a

third person specialized as a mediator, in conditions of neutrality, impartiality,
confidentiality and having the free consent of the parties. Mediation is based on
the confidence the parties grant to the mediator, as a person capable to facilitate
the negotiations between them and support them for the conflict settlement, by
obtaining a mutually convenient, effective and durable solution.

Mediation is regulated in Romania by Law 192/2006 regarding mediation and

organization of the profession of mediator. The provisions regarding the
mediation can also be found in the new Civil Code, as well as in the New Code of
civil procedure.

2. Which is the relevant legislation in the domain of mediation?

Internal legislation: Law 192/2006 modified regarding mediation and organization
of the profession of mediator, the Civil Code, the Civil Procedure Code.

European law:

Directive 2008/52/EC of the European Parliament and the Council regarding
certain aspects of mediation in civil and commercial matter.

Regulation 2201/2003 (Brussels Il bis) regarding competence, recognition and
execution of judgments in matrimonial matter and in the matter of parental
responsibility, of abrogation of the Regulation (EC) no. 1347/2000;

Recommendation no. 2001/310/EC from April 4% 2001 regarding the
functioning principles of bodies from outside the Courts that are involved in
the amicable settlement of disputes of consumers;

Directive no. 2000/31/EC from June 8t 2000 regarding certain legal aspects of
information society services, especially of electronic commerce, on internal
market (directive regarding electronic commerce);

Recommendation (98) 1 of the Committee of Ministers to Member States
regarding family mediation;

Recommendation (2001) 9 of the Committee of Ministers to the attention of
Member States regarding alternative ways of litigations settlements between
administrative authorities and private parties;

Recommendation (2002) 10 of the Committee of Ministers to the attention of
Member States regarding the mediation in civil matters;



- Directive no. 2003/8/EC from January 27t 2003 to improve access to Justice
in cross-border litigations by establishing minimum common rules relating to
legal aid for such litigations;

3. Who are the mediators?

Mediators are specially trained persons in this domain, who graduated the
training class as mediator and the admission exam in the profession, being
accredited by the Mediation Council. All the mediators accredited are registered in
the Registry of the Official Gazette of Romania twice a year.

It can become a mediator the person that fulfils in a cumulative way the following
conditions:

a) has the full capacity of exercice;

b) has higher studies;

c) has a work seniority of at least 3 years;

d) is fit, from the medical point of view for practicing this activity;

e) enjoys a good reputation and was not definitely condemned for the
commitment of a crime that could reflect on the prestige of the profession;

f) graduated the classes for the mediators training, pursuant to the law, or a
post-university programme of Master level in the domain, that are accredited
pursuant to the law and certified by the Mediation Council;

g) was authorized as mediator, pursuant to the law.

4. What litigations can be mediated?

There can be mediated the civil litigations, family, criminal litigations from the
domain of consumers protection, if the consumer invokes the existence of a damage
pursuant to the purchase of some poor products or services, of the non-compliance
of contractual clauses or of some warranties granted, of the existence of some
abusive clauses enclosed in the contracts concluded between the consumers and the
economic agents or the breach of other rights provided by national law or of the
European Union in the domain of consumers protection, the conflicts of rights that
the parties can dispose of within the work conflicts, as well as in other matters under
the conditions provided by Law 192/2006.

Strictly personal rights cannot make the object of mediation, such as those
regarding the personal status, as well as any other rights that the parties, pursuant
to the law, cannot dispose of through convention or through any other way admitted
by the law.
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5. How is the mediator appointed and who pays its fee?

The mediator is appointed by the parties, by consulting the Registry of authorized
mediators. If the parties cannot get along on naming a single mediator, everyone can
choose a mediator and require them to co-mediate the litigation.

The judge or the prosecutor cannot name the mediator.

The mediator's fee is established together with him and it is paid pursuant to the
agreement of the parties, generally equally by those that are part to the mediation.

6. Is mediation compulsory?

In litigations that, according to the law can make the object of the mediation
procedure, the judge can invite the parties to participate to an information meeting
regarding the advantages of using this procedure. When he considers it to be
necessary, taking into consideration the case circumstances, the judge shall
recommend the parties to turn to mediation, in view of amicable settlement of
litigation, in any stage of judgment. Mediation is not compulsory for the parties.

If the judge recommends mediation, the parties will show to the mediator, in
view of informing them regarding the advantages of mediation. Following this
information the parties decide if they accept or not the settlement of litigation
through mediation. Until the term set by the Court, which cannot be less than 15
days, the parties file the minutes drawn-up by the mediator regarding the result of
the notification meeting (art. 277 par. 2-3 the New Civil Procedure Code).

7. What is the information session and who makes this information?

The information session is made by the mediator and it involves the notification
of the parties regarding the mediation procedure and the advantages of this
alternative method of disputes settlement. The information session is free of
charge.

8. Can the mediator refuse the appointment for the conflict settlement?

The mediator has the obligation to refuse taking over a case if he has knowledge
about any circumstance that could prevent him to be neutral and impartial, as well
as in the case that he finds out that the rights into question cannot make the object
of mediation.

9. Can the mediator be sanctioned? In what cases?

Disciplinary responsibility of the mediator occurs for the following misconducts:
a) breach of the obligation of confidentiality, impartiality and neutrality;
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b) refuse to answer to the demands formulated by legal authorities, in cases
provided by law;
c) the refuse to return the documents entrusted by the parties within the
conflict;
d) representation or assisting one of the parties in a legal or arbitration
procedure having as object the conflict subject to mediation;
e) perpetration of any other facts affecting professional probity.

10.What happens with the litigation if the parties decide to go to mediation?

For the development of the mediation procedure, trial of civil cases by judicial or
arbitration bodies will be suspended upon the parties’ demand, under the conditions
foreseen by the Civil Procedure Code.

The course of the expiration term is suspended during the development of
mediation procedure, but no more than 3 months starting with the conclusion of the
mediation agreement.

The demand of reinstating the case is exempt from the judicial stamp duty.
11.Can the lawyer participate in mediation?

The parties in conflict are entitled to be assisted by a lawyer or other persons,
pursuant to the conditions mutually established by the parties.

12.What happens with the litigation if the parties sign a mediation agreement?

If the litigation was settled by means of mediation, the Court will pronounce,
upon the demand of the parties, a resolution, pursuant to provisions of the Civil
Procedure Code regarding the transaction. This expedient decision shall constitute
write of execution.

At the end of the mediation procedure the mediator shall undertake, in all cases,
to transmit to the competent Court the mediation agreement and the minutes of
mediation closure in original copy and in electronic form in case the parties reached
an agreement.

13.What is the strength of the mediation agreement?
The mediation agreement has the value of a document under private signature.

The parties may require to the Notary Public the authentication of their
agreement, the document acquiring at the same time the power of enforceable title.
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The parties may appear before the Court in order to give a resolution to legalize
their understanding, whether or not they have a file pending before a court of law.
The decision shall represent an enforceable title.

If the mediated conflict aims at transferring the property right regarding the real
estate assets, as well as other real rights, partition and inheritance cases, under the
sanction of absolute nullity, the mediation agreement drawn-up by the mediator
shall be submitted to the Notary Public or the Court and it will be verified regarding
the fulfilment of the conditions of content and form.

14. Is the information provided during mediation confidential?

The mediator shall keep the confidentiality of information that he took note of
during its mediation activity, as well as regarding the documents drawn-up or which
were handed over by the parties during mediation, even after the cease of its
position.

The parties, relatives and/or other attendants to mediation, lawyers, legal
counselors, specialists, the staff of the mediator office, volunteers that take note of
the information supplied by the parties during mediation shall be bound to secrecy
obligation.

15. Can the mediation agreement be submitted before the Court without the
existence of a case pending before the court of law?

The parties can appear before the Court in order to request for a decision to be
pronounced in order to legalize their understanding. The competence belongs either
to the Court in whose jurisdiction it has its residence or, if necessary, the head office
of any of the parties, or to the Court in whose jurisdiction is the place where the
mediation agreement was signed. The decision through which the Court consents to
the understanding of the parties is given in the Counsel Chamber and it represents
an enforceable title pursuant to the law.

16. Is the stamp duty returned? In which cases?

Along with the delivery of the decision, the Court will rule, upon the demand of
the interested party, the return of the judicial stamp paid for its enforcement, except
for the cases when the conflict settled by mediation is related to the transfer of the
property right and/or incorporation of another real right over a real estate or the
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situation where the conflict settled is related to an inheritance case for which it was
not issued the Certificate of inheritance.

17. What happens with the term of prescription if the parties end the mediation?

The prescription shall not be enforced and, if it has already been enforced, it shall
be suspended:

- for the entire duration of negotiations conducted with the purpose of amicable
settlement of disputes between parties, but only if they were kept in the last 6
months before the expiry of the prescription term;

- if the person entitled to take action has, or can, pursuant to the law or contract,
use a certain prior procedure, such as administrative complaint, the attempt of
reconciliation or others alike, as long as it did not know and had no right to know the
result of that procedure, but no more than 3 months since the procedure opening, if
by law or contract it was not established another term.

18.What Court is competent to pronounce itself regarding a mediation agreement
signed in the matter of family law?

The agreement of the spouses regarding the dissolution of marriage and the
settlement of ancillary aspects to divorce shall be filed by the parties to competent
Court to pronounce the divorce.

19. What are the obligations of the mediator in family litigations?

The mediator shall watch for the result of mediation to not interfere with the
best interest of the child, shall encourage the parents to focus firstly on the child’s
needs, and assumption of parental responsibility, separation in fact or the divorce
shall not infringe upon its education and development.

Before the conclusion of the mediation agreement or, if necessary, during the
procedure, the mediator shall make all the necessary diligences in order to check if
between the parties there is an abusive or violent relationship, and the effects of
such situation are meant to influence the mediation and shall decide if, under these
circumstances the mediation settlement is appropriate.

20.What can be mediated within a family litigation?

There can be settled the misunderstandings between spouses regarding:
a) marriage continuation;
b) partition of common assets;
c) exercise of parental rights;
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d) establishing the children’s residence;

e) contribution of the parents to children’s maintenance;

f) any other misunderstandings that appear in the relationship between
spouses regarding the rights they can dispose of pursuant to law.

The mediation agreements concluded by the parties, in the cases/conflicts that
have as object the exercise of parental rights, the parents’ contribution to the
children’s maintenance and establishing the children’s residence, shall take the form
of an expedient decision.

21.In family litigations, are there any situations where the confidentiality
obligation can be breached?

If, during mediation the mediator takes notice of the existence of certain facts
that endanger the normal upbringing and development of the child or it seriously
prejudices his best interest, he shall notify the competent authority.
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